
REPORT TO THE RUSSELL COUNTY BOARD OF SUPERVISORS FOR THE 

REGULAR MEETING TO BE HELD ON JUNE 6, 2022 

Dated May 31, 2022 

ATTORNEY-CLIENT PRIVELEGE 

DO NOT DISSEMINATE 

Board Members, 

The following is a list of matters that I will be prepared to discuss and where necessary request 

approval of certain documents, resolutions and ordinances from the Board of Supervisors. Where 

the approval of one of the above-referenced documents will be requested I will attach that 

document for the Boards review. As always if any Board Member has any questions or concerns, 

please feel free to contact me to discuss prior to or the day of the meeting. 

1. Resolution Regarding the Potential Private Landfill to be located in Russell County

a. At the May 2nd meeting the Board authorized Lonzo to use our small purchase

policy to procure consulting services for the purpose of providing the Board with

information regarding the potential of a landfill being built in Russell County and

the potential benefits and consequences of such project.

i. The ultimate cost of the consultant could be tens of thousands of dollars

depending on the time needed to fully vet and advise the Board on this

project.

ii. It is my understanding that after the meeting Board members have given

additional consideration about this project and there are some members who

may be against the project, at this time, even with additional information

regarding potential benefits

iii. If this is the case this is understandable given all the circumstances

surrounding such a project and the difficult budget year the Board is

currently facing.

1. Based upon all of my conversations with Frank I think Mr. Matney

is only interested in this project if this Board agrees to support it and

continues to move the project along at a steady pace. I think the only

wrong way to handle this project is to drag it along for a while and

then ultimately decide not to do it. Then both sides will have perhaps

wasted a lot of time and money for naught.

2. I am certainly not trying to talk the Board out of pursing this project

and generally I believe it is good to keep an open mind to get
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additional information. With that said if there are four Board 

members who really do not want to move forward with this project 

and are agreeable to hear the consultant out but do not expect to 

change their mind ultimately then we need resolve that now and 

according advise Frank and Mr. Matney. 

3. I asked Lonzo to put this on for Executive Session so that we may 

discuss this again before the Board expends significant funds. 

2. Ordinance Allowing a One-Time Bonus to County Employees 

a. Tom Lester, Legislative Aid to Senator Hackworth advised us last week that an 

individual reached out to him requesting an Attorney General’s Opinion regarding 

the above-referenced ordinance. I spoke with him last week and advised of the 

circumstances surrounding the ordinance. I have spoken with Lonzo about a couple 

of concerns that I have but he is waiting for and answer in connection with the 

federal funding. Since we are waiting on that response currently there is nothing for 

me currently advise the Board on. Once that response is received. I will take that 

into consideration and give the Board my opinion on any issues regarding the 

validity of the ordinance. 

i. The bonus has not been issued and will not until all issues are clarified 

therefore there is no liability or exposure to the Board. 

3. Dante Community Association Lease with Contura 

a. I spoke with Paul Mullins regarding the donation of the property at Dante this 

afternoon. He advised that I will receive a draft deed tomorrow. 

b. I do not foresee any significant legal issues to be present in the deed as it is a 

donation and the Board of Supervisors will own the property. We do not need a 

public hearing to accept the property. We simply need to have a vote to accept the 

property and the deed as presented. 

i. If there are no objections from the Board we can add this to the agenda to 

be approved at the June 6th meeting. 

4. Project Jonah: Tax Incentive Joint Resolution 

a. I have prepared a resolution regarding tax incentives for Project Jonah. When 

Project Jonah was initially supposed to be located entirely in Tazewell County, 

Tazewell County offered them 3 years of their taxes refunded. Since the majority 

of Project Jonah will now be located in Russell County, Pure Salmon, LLC has 

previously requested that Russell County do something similar. At some of our 

meetings it was mutually agreed by the then CIFA members that they would be in 

agreement to offer $1.5 million in tax refunds for the first years after the completion 

of the project. It was further agreed that instead of agreeing to that tax refund all at 

once that the amount would be spread over 3 years in the amount of $500k per year.  

i. Lala has previously indicated that would be acceptable. It is my 

understanding that Pure Salmon would like us to pass a resolution 

confirming this. 

ii. I have spoken with Lee Moise and he has indicated that Buchanan County 

has never passed a resolution regarding tax incentives to Project Jonah.  
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iii. I have also reviewed information sent to me by Chase Collins and he 

indicated that there was a letter making the offer to the Company, not a 

resolution. 

iv. I have drafted this as a joint resolution to be adopted by Russell, Tazewell 

and Buchanan Counties sine all the revenue stemming from this project is 

subject to our Participation Agreement. 

1. Once Lonzo approves the draft of the Resolution then I will send to 

Lee Moise and Chase Collins for their review so the version that is 

attached to this report my change some before the meeting. I do not 

expect for this to be difficult resolution to agree to and I will review 

any suggested language added by the other county attorneys but I do 

not expect to have significant objections to changes they may make.  

5. Northrup Grumman Litigation 

a. There is a hearing set for June 24, 2022 on the Motion for Summary Judgment that 

Gentry Locke filed on our behalf. Counsel for Northrup Grumman have filed a 

cross motion for summary judgment. I have previously reviewed our motion for 

summary judgment and I have now reviewed Northrup Grumman’s motion. 

Northrup Grumman provided additional facts as well as rulings from subsequent 

tax appeals which are not relevant to the 2014 case.  

b. In response to Northrup Grumman’s motion for Summary Judgment, Gentry Locke 

filed a motion to strike facts and exhibits that Northrup Grumman included. 

i. The basis for excluding the information is that it was not presented to either 

Randy Williams or the Tax Commissioner when the appeal was heard in 

2018. 

ii. The reason we are asking the information to be excluded is that the 

procedure in this appeal is that Judge Moore is only to review what was 

presented to the Tax Commissioner and decide if his decision was arbitrary 

and capricious given the facts presented and the applicable law, or in other 

worlds clearly wrong. 

iii. It is a significant burden that we must carry for Judge Moore to conclude 

the Tax Commissioner’s decision was wrong. Gentry Locke handled the 

appeal hearing in 2018 and their opinion is that Northrup Grumman did not 

present enough evidence to support the Tax Commissioner’s decision. 

c. Kathy Wright, with Gentry Locke sent an email out this morning asking if it was 

acceptable to set our new motion to strike on June 24th as well. I have not had an 

opportunity to speak with Kathy about the motion to strike but my opinion is that 

the motion to strike will need to be heard and Judge Moore make a ruling on that 

before we could proceed with a full hearing on both motions for summary 

judgement.  

i. Hopefully I will have more information by June 6th regarding how this will 

be handled. I will also go more into depth about our defenses and explain 

where we will be going from here in executive session. 
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ii. I am attaching Northrup Grumman’s motion for summary judgment and 

memorandum in support along with our motion to strike. 

1. I do not have the exhibits to Northrup Grumman’s motion for 

summary judgment at this time because their counsel did not email 

those to me directly. I will get them for Kathy if anyone wants a 

copy of those as well. 

 

FOIA RELEASE 

Russell County
Highlight

Russell County
Highlight




