
REPORT TO THE RUSSELL COUNTY BOARD OF SUPERVISORS FOR THE 

REGULAR MEETING TO BE HELD ON MAY 2, 2022 

Dated April 25, 2022

ATTORNEY-CLIENT PRIVELEGE 

DO NOT DISSEMINATE 

Board Members, 

The following is a list of matters that I will be prepared to discuss and where necessary request 

approval of certain documents, resolutions and ordinances from the Board of Supervisors. Where 

the approval of one of the above-referenced documents will be requested I will attach that 

document for the Boards review. As always if any Board Member has any questions or concerns, 

please feel free to contact me to discuss prior to or the day of the meeting. 

1. Resolution Regarding the Potential Private Landfill to be located in Russell County

a. I spoke with Frank Kilgore on Friday, February 25, 2022 about the possibility of

the Board passing a resolution regarding the above-referenced project. I told him I

would review and include for the Board’s consideration in this report.

b. There is currently an ordinance that prohibits privately owned solid waste disposal

sites in Russell County. I have discussed this with Lonzo and he advised if the

Board does wish to amend the ordinance to allow for this project there are other

areas that probably need to be amended as well.

c. A meeting was held at my office on March 28th with Lonzo, Lou, Frank and John

Matney to further discuss the specifics of what was being requested of the Board

of Supervisors at this time. I have also researched the law and reviewed the host

agreement that was used in Cumberland County. It is my suggestion that we need

to have as much information as possible before we take a public stance on this

project. At the conclusion of this meeting the recommendation from Lonzo and

myself is to allow us to try to collect as much information before the continued

meeting in April and further discuss this matter in closed session with the full

Board. There are many scenarios and issues that we need to consider before

agreeing to facilitate a 30 + year project that can have costly consequences.

d. I am happy to discuss, at any time, with any Board member the information I

currently have and my understanding of the law regarding this project.

e. I have confirmed with Lonzo that we will be discussing this matter in executive

session at this meeting under Va. Code 2.2-3711(A) (5) and (8) for prospective

business and consultation with legal counsel. Lonzo and I have been working
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behind the scenes to research the law and think of possible concerns the board 

would have. We also want the board to be considering whether this is a project that 

the board wishes to move forward with or if the board does not wish to pursue this 

project no matter what information is provided at the meeting.  

i. I will go more into depth on what I have been able to find thus far at the 

meeting, but it is my advice that if the Board does want to take the next 

steps with this project that you proceed cautiously as there can be legal, 

financial and public opinion consequences. 

2. Ordinance Allowing a One-Time Bonus of $500.00 

a. I am attaching a proposed ordinance that would authorize the RCDSS to provide a 

one-time bonus of $500.00.  

b. I am also attaching the Resolution adopted by the RCDSS Board. 

c. I am also providing a copy of a statute that controls Compensation for Local DSS 

offices. It specifically excludes state funds for being used for this purpose. Based 

upon my research and consultation with Lonzo any bonus paid to the employees of 

RCDSS would first be paid entirely out of local funds. Then a reimbursement would 

be sought. I advised the RCDSS Board that they should consider that fact coupled 

with that there is statute that omits state funds being used for that purpose. The 

overall concern out there is that at the time of the RCDSS Board meeting there was 

no guarantee of an amount that would be ultimately approved for reimbursement. 

The only example that I was aware of regarding a purely social services bonus was 

Smyth County and the amount that was approved for them was $500.00 per 

employee. 

i. The consequence would be if reimbursement was not fully approved then 

the Board of Supervisors could be stuck paying for the amount not 

reimbursed. 

ii. Lonzo and I had this concern when the Board approved the bonus from the 

Covid Funds at the end of 2020. We were told by the auditor that there was 

nothing in that funding that prohibited funds from being used for a bonus 

but we could never get confirmation that they could either. That was 

something I advised Lonzo that could be a downside that we may have to 

end up paying for that one-time bonus if we had problems on our audit down 

the road. Lonzo considered that fact with the amount requested which he 

felt comfortable with if the Board had to absorb that cost at a later date. 

3. Temporary Emergency Agreement for Law Enforcement Services 

a. I am attaching an Agreement that the Sheriff requested I review. I am generally fine 

with this agreement but I am going to continue to look at it this week to make sure 

the Agreement contains all the necessary language.  

b. Also, you will see that there is no place for the Chair of the RCBOS to sign. I will 

reach out and make sure that the Agreement is revised to add a signature line. The 

RCBOS does have to approve this agreement according to the statute contained in 

the Agreement. 
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c. The purpose of this Agreement is to allow off-duty deputies to provide police 

services on a temporary basis to the Town of St. Paul until they are able to be 

restaffed. The County will be reimbursed for the costs of this arrangement. 

4. Dante Community Association Lease with Contura 

a. Lonzo and I have both spoken with Paul Mullins from Contura and our 

understanding is that two parcels of property will be donated to the Board of 

Supervisors. As of this date we do not have any documentation finalized. 

b. There is nothing for the Board to take action on at this time. I will include the 

proposed deed(s) in my report as soon as we receive them. 

c. I have reached out to Paul Mullins about the status of this project and Lonzo and I 

plan to discuss this with him either this week or next. 

5. Finney Convenience Site Lease 

a. This lease will be attached to the Agenda by Lonzo. This is a simple lease for the 

convenience site at Finney. It is not a very detailed lease which is beneficial to the 

Board because we are the lessor and there is really no language contained in the 

lease holding us liable for various events. 

b. Lonzo has also stated that hopefully we will only be using this property for a 

convenience site for short period of time. Any lease requires your approval. The 

lease amount to be paid is $200.00 per month. 

i. A public hearing is not required because we are not disposing of any interest 

in land. 

6. Animal Shelter Property—Deed of Easement to Dave Leonard 

a. When we purchased a piece of property from Dave Leonard for a possible animal 

shelter site we attempted to work with Peggy Rucker to obtain an easement for 

access from the public road to our property. When we were unable to come to an 

agreement Dave Leonard gave us an easement across his adjoining piece of 

property for access. I have drafted that deed and the Board has already approved 

that. Before I could get the deed recorded Dave Leonard called my office and 

advised that he gave the easement with an agreement from Lonzo that we would 

give him an easement across our property to a different parcel of land that also 

adjoins our property. Lonzo confirmed that was the agreement.  

b. I have had several conversations with Dave and Lonzo about this easement and I’m 

not sure why Dave was so delayed in obtaining his survey for this easement. The 

road is already there and Lonzo has advised that it is no problem to grant this 

easement. 

c. This item is not on the agenda for this month becasue the Board cannot vote to 

approve it at the April meeting. A public hearing is required to grant this easement. 

Again, we are not simply donating an easement to Dave this is in consideration for 

the easement he granted to us at no cost. 

d. I would like to get this finalized as soon as possible. I have not been worried that 

our easement is not recorded as it would only be an issue if Dave sold the property 

that we have the easement across and I feel sure I would be aware of any such 

transaction. 
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e. I discussed with Lonzo today and he is not satisfied with the proposed boundaries 

of the easement that is provided for in the survey. He is going to speak with Dave 

about having the survey redone. We can still have our public hearing on this matter. 

Lonzo can advise the board on what he expects the boundaries and limitations of 

the easement to be and the board can either vote if we have a new survey at that 

time or wait to vote at later date. 

7. Project Jonah: Proposed Contract with Thompson and Litton 

a. I received a contract from Thompson and Litton on February 23, 2022. I have 

preliminarily reviewed the contract and advised Lonzo of a couple of concerns I 

have. He advised that he would be reviewing the contract over the weekend. This 

is not the full detailed contract of the services that Thompson and Litton will 

provide but is a generic agreement that Thompson and Litton will provide certain 

services as directed by Russell County in relation to Project Jonah. 

b. In addition to my review of the contract Lonzo has requested that he and I 

collaborate on a Memorandum of Understanding (MOU) to expand on the proposed 

general contract. 

i. The purpose of this MOU is to allow the Board of Supervisors to maintain 

sufficient control on the services being rendered so that we can do 

everything possible to minimize costs. Lonzo has also advised that given 

our current building inspector’s announced retirement we may be able to 

hire someone with an engineering background who could assist in the 

building inspection process. 

ii. That being said, Project Jonah will still need the assistance of professional 

services with the Building Inspection of the Facility Building due to the 

scope and size of the facility. Our primary objective is to keep the costs 

below the permit fee to be paid by Project Jonah. 

c. Lonzo informed me today that when he advised the representative of Thompson 

and Litton that we would be drafting an MOU to work with the general retainer 

contract that the representative advised that they would like to draft the initial 

language of the MOU. Lonzo and I will work to get the MOU draft finalized once 

we receive the proposal from Thompson and Litton. 

d. Lonzo and I have been reviewing and suggesting changes to the Retainer and MOU. 

Lonzo and I discussed the Retainer and MOU on April 20, 2022. After that Lonzo 

requested a few more changes. I am not sure when we will have the final version 

back, but if the changes are only what Lonzo requested, I am comfortable with both 

of the documents. If Thompson and Litton made proposed changes that may change 

my opinion. I will send to the Board as soon as I receive and review them. 

8. Cleveland Ball Park Lease 

a. I am attaching a lease that the County entered into with the Town of Cleveland in 

May of 2007. At this time, I only have a copy of the Lease in PDF form so I could 

not make changes. Some obvious changes will be dates and names that will need to 

be amended. Otherwise, I am fine with this lease with the exception of the language 

that I have highlighted. My advice would be to remove this language. Also, it is 
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advisable to have a provision that would allow either party to terminate for 

convenience. I would suggest either 60 or 90 days for that. 

b. Again, because the Board is leasing the property a public hearing is not required. 

9. CF Highlands LLC Deed of Gift for the Arty Lee Campground Parking 

a. Lonzo provided me this lease this morning to review. I have reviewed the lease and 

I do not have concerns. The LLC did put several restrictions. If the property is not 

used for recreational purposes, then it could revert back to the LLC or its successor 

or assign. Also, the deed contemplates that the subject property will be used for the 

contemplated purposes within two years of this deed the property could revert back 

as well. 

i. As long as the board is comfortable with the stated restrictions. I do not have 

a problem with the deed. 

ii. If any Board member has concerns about this language, I will be happy to 

discuss with the attorney for CF Highlands LLC. 

iii. This is a deed a gift so there is no cost to the County for the acquisition of 

this land. 

iv. No public hearing is required since the County is acquiring land not 

disposing of it. 
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